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Thomas; grandson Francis, son of Francis Settle; grand- 
son Henry, son of Henry Settle, deceased, grandson Fran- 
cis Settle, son of Henry, deceased ; wife Mary Settle. 
4 grandsons, Francis, son of Thomas, Francis, son of 
Francis, and Francis and Henry, sons of Henry Settle, 
deceased. 

(To Be Continued.) 



JAMES MERCER, 

Born Feb. 26, 1736; died October 31, 1793; Judge of the 
General Court of Virginia, 1779-89, and of the Court of Ap- 
peals of five judges, 1789-93. 

BY JAMES MERCER GARNETT. 

James Mercer was the son of John Mercer, of Marl- 
borough, Stafford county, Virginia, and his first wife, Cathe- 
rine Mason, only daughter of Col. George Mason (2), by 
Elizabeth Waugh, his second wife, daughter of the Reverend 
John Waugh. She was married to John Mercer by the Rev- 
erend Alexander Scott, minister of Overwharton Parish, in 
Stafford county, Virginia, at Mrs. Ann Fitzhugh's, in King 
George county, Virginia, on Thursday, June 10, 1725, and she 
died June 15, 1750, aged forty-three years, having been born 
on Saturday, June 21, 1707. 

The issue of John Mercer, of Marlborough, and Cathe- 
rine Mason will be found in the Mercer Genealogy, pub- 
lished by this writer in the Baltimore Sun of September 17 
and 24, 1905. 

John Mercer, of Marlborough, was the son of John Mer- 
cer, of Dublin, Ireland (born Dec. 14, 1670; died February 

, 1717), and his wife, Grace Fenton (born March 31, 

1680; died February , 1763; married in 1700), grandson 

of Robert Mercer and his wife, Elinor Reynolds, and great- 
grandson of Noel Mercer, of Chester, England, and his wife, 
Ann Smith. 
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Tradition connects this Mercer family with that of the 
Mercers' of Aldie Castle, Scotland, but the connection cannot 
now be traced. However, belief in this connection took such 
hold upon the mind of the late Hon. Charles Fenton Mer- 
cer, son of Judge James Mercer, that he named his residence 
in Loudoun county, Virginia, "Aldie," from which the village 
took its name. This was the birthplace of the present writer. 

John Mercer, of Marlborough, was born in Church Street, 
Dublin, on Sunday, February 6, 1704, and emigrated to Vir- 
ginia in 1720, at the age of sixteen. When twenty-one years 
of age he married Catherine Mason, aunt of George Mason, 
of Gunston, so well known in the history of Virginia, and 
was' the guardian of George Mason for several years. (See 
Miss Kate Mason Rowland's Life of George Mason, Vol. I, 
pp. 48 ff. ) An interesting note on John Mercer will be found in 
the Virginia Magazine of History and Biography, for January, 
1907, in the article on Virginia Council Journals, session of 
November 27, 1738, (pp. 232 ff). 

It seems that for some "violent behavior" in connection 
with a case in Prince William county Court, John Mercer had 
been suspended from practice in that court, so he petitions to 
be restored to the liberty of practising on account of his own 
business and that of his former clients. This petition was 
granted by the Board, but at the meeting of October 25, 1739, 
license to practise in Prince William county was again re- 
fused {Virginia Magazine for April, 1907). Doubtless the 
lawyer was of hasty temper. 

He was the author of an Abridgment of the Laws of Vir- 
ginia, published at Williamsburg in 1737, with a continuation 
in 1739, no copy of which last is now known ; and of a second 
edition, published in Glasgow, Scotland, in 1759. Copies of 
this edition were ordered by the General Assembly for each of 
the acting Justices of the county courts' "at the public expense." 
(See Journals of the Virginia House of Burgesses, for 1758- 
1761, pp. 136, 139, 147, 153.) He was also the author of a 
tract against the Stamp Act, said to be the first published in 
Virginia, but no copy of it is now known to be in existence. 
This fact is mentioned in Edmund Randolph's' MS. History 
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of Virginia. He died at his seat, "Marlborough," on October 
14, 1768. Purdie and Dixon's Virginia Gazette of October 27, 
1768, speaks of him as "for many years a very eminent lawyer, 
and remarkable for his assiduity in his profession. He was 
a gentleman greatly esteemed, and of consequence is much 
regretted." Rind's' Virginia Gazette of the same date says that 
he "had practised the law with great success in this colony 
upwards' of forty years. He was a gentleman of great na- 
tural abilities improved by an extensive knowledge, not only 
in his profession, but in several other branches of polite litera- 
ture. He was of a humane, generous, and chearful disposi- 
tion, a facetious companion, a warm friend, an affectionate 
husband, a tender parent, and an indulgent master." He was 
secretary of the Ohio Company and possessed large business 
and landed interests in Virginia and in Ireland, as is shown by 
a deed in Westmoreland county, dated June 12, 1742. He 
possessed a library of 1,500 volumes, one-third of which were 
law-books. 

His younger brother, James (born, Feb. 19, 1716; died 
at Albany, New York, September 27, 1757), was a resident 
of Virginia before 1745. He was commissioned as captain in 
1740 (Virginia Magazine, July, 1907), and left the colony as 
an officer of a company raised for the expedition against 
Carthagena. He returned in 1755 as captain in the 18th regi- 
ment of foot commanded by Col. Dunbar in the expedition 
against Fort Duquesne and continued in the military service 
until his' death, when he had attained the rank of lieutenant- 
colonel. He died unmarried. (See French and Indian War 
Land Bounty Records in the Virginia State Land Office, and 
the Dinwiddie Papers I, in Virginia Hist. Collections, III., 

454. 456, 466, 474-) 

John Mercer was a vestryman of Acquia Church, 
Overwharton Parish, Stafford county, and his name will be 
found painted on the gallery of the church, with those of the 
rector, Rev. John Moncure, and the other vestrymen, in 1757, 
when it is supposed that the second church was finished, the 
first having been burnt in 1751. (See Bishop Meade's Old 
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Churches, Ministers and Families of Virginia, Vol. II, pp. 
198 and 205.) 

The eldest son of John Mercer that survived infancy was 
George Mercer (born June 23, 1733; died in London, April 

, 1784). He was educated at William and Mary College, 

and was lieutenant and captain in Col. George Washington's 
(1st Virginia) regiment in the French and Indian war, and 
later lieutenant-colonel of Col. Wm. Byrd's 2d Virginia regi- 
ment; he was also aide-de-camp to Washington, and was 
wounded at Fort Necessity, July 3, 1754. With Col. George 
Washington he represented Frederick county, Virginia, in the 
House of Burgesses 1761-65, but he was present only during 
the sessions 1761-63, for he went to England as agent of the 
Ohio company, of which his father was secretary, 1763-64. 

(See Collections of Virginia Historical Society, Vol. XL, 
p. 118, note, and Vol. III., 1, 114.) 

He was appointed distributor of stamps under the Stamp 
Act of 1765, and brought the stamps with him to Virginia, 
but on reaching the colony and learning the state of feeling 
among the people, and the impossibility of issuing the stamps, 
he entrusted them to the care of the commander of His 
Majesty's ship "Rainbow," and soon afterwards returned to 
England (See letter of Gov. Fauquier to the Board of Trade, 
dated Nov. 3, 1765, in Journals of the Virginia House of Bur- 
gesses, 1761-65, pp. lxviii-lxxi.) 

There is' among the Gilmor Papers in the Library of the 
Maryland Historical Society a letter from Col. George Mercer, 
of Nov. 10, 1765, to Gov. Sharpe, of Maryland, informing 
him that he had in his charge the stamps for Maryland also, 
but that "it was impossible to procure a conveyance for them 
at any price." He had, therefore, entrusted them to Capt. 
Sterling, commander of His Majesty's ship 'Rainbow,' where 
they would await his orders. He says' that Capt. Sterling had 
"done everything in his power to relieve me from the most 
disagreeable commission I ever undertook, as I had the stamps 
for three provinces in charge, and dared not let any one know 
where they were, though I must confess I was not a little 
apprehensive of an attempt to force the discovery from me." 
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He states further that he had not been more than ten days 
in America, but found himself under the necessity of returning 
immediately to England. 

George Mercer married on August 18, 1767, at Scarboro', 
England, Mary Neville, daughter of Christopher Neville 
(Nevell), of Lincoln, who died without issue in Richmond, 
Virginia, June 4, 1768. It is said to have been a runaway 
match.* 

He was later appointed, by Lord Hillsborough, Lieutenant- 
Governor of North Carolina, but it does not appear that he 
ever entered upon the duties of the position. 

John Mercer's second son was John Fenton (born at Chin- 
gomilican, Md., August 31, 1735; killed April 18, 1756) be- 
ing a lieutenant, later promoted to captain, in Captain Robert 
Stewart's company. He was' sent to Edwards's Fort on the 
Warm Springs Mountains, Bath county, Va., and was killed 
and scalped by the Indians, while in command of a scouting 
party of a hundred men. A court-martial was held at Win- 
chester, Va., May 2, 1756, of which Capt. Stewart was presi- 
dent, to try a sergeant and men who failed to assist Captain 
Mercer (See Dinwiddle Papers, Vol. I., pp. 110,111, and Vol. 
II., pp. 399, 400, in Virginia Historical Collections, Vols. 
III.-IV. 

John Mercer, of Marlborough, was married, second, 
November 10, 1750, to Ann Roy, daughter of Dr. Roy, of 
Essex county, Va., at Col. Mungo Roy's, by the Rev. Mr. 
Smith. She died September 2, 1770, at Marlborough, Stafford 
county, Va. Their issue were (1) Grace Fenton (born Feb. 29, 
1751, N. S. 1752; died June 4, 1814), who married Muscoe 
Garnett, of Elmwood, Essex county, Va., July 9, 1767 [For 
issue see Garnett family records.] ; (2) Mungo Roy, who died 
in his eighteenth year (1753-1771) ; (3) Elinor, born October 

* It is stated in Judge Goolrick's "Life of Gen. Hugh Mercer" 
that George Mercer married Isabel Mercer, sister of Gen. Hugh 
Mercer, but this was not Col. George Mercer, son of John Mercer of 
Marlborough, for no connection can be traced between these two 
Mercer families of Virginia. . Dr., later Gen., Hugh Mercer was, 
however, physician to the family of John Mercer. 
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2, 1754; this' is believed to be the Elinor Roy Mercer, who 
married Henry Micou, Jr., April 25, 1803. (See King George 
county marriages in Virginia Magazine of History and Bio- 
graphy for April, 1903, Notes' and Queries, p. 433); (3) 
John, born September 23, 1757; died young; (4) John 
Francis, born May 17, 1759; died August 30, 1821 ; mar- 
ried Sophia Sprigg February 3, 1785, of West River, Anne 
Arundel Co., Md., [See my paper on John Francis Mercer 
in Maryland Historical Magazine for September, 1907, and 
references given therein.] ; (5) Anna, born September 9, 1769; 
married November, 1785, Benjamin Harrison, Jr., son of Ben- 
jamin Harrison, signer of the Declaration of Independence; 
(6) Maria, born Dec. 14, 1761 ; married Jan. 6, 1785, Richard 
Brooke, of Mantapike, King and Queen county, Va., father 
of General George Mercer Brooke, U. S. A., and grand- 
father of John Mercer Brooke, lieutenant U. S. N. and cap- 
tain C. S. N. ; (7) Robert (born Dec. 21, 1764; died 
Sept. 11, 1800), married March 22, 1792, Mildred Ann Byrd 
Carter, daughter of Landon Carter of Cleves, King George 
county, Va. ; (8), Mary Elinor Beatrix, born 1767; died 1768. 
James Mercer, third son that attained maturity of John 
Mercer and Catherine Mason, was born February 26, 1736. 
He was educated at William and Mary College, and, like his' 
brothers, engaged at an early age in the French and Indian 
War. In 1756, as captain in the Continental service, he was 
in command of Fort Loudoun, Winchester, Va. The first 
record that we have of his service in a civil capacity was as 
a member of the House of Burgesses at the November session 
of 1762, for Hampshire county, and he represented this county 
continuously until the final adjournment of the House of 
Burgesses in 1776. He also represented Hampshire county 
in the Virginia Conventions of 1774, 1775 and 1776. In the 
earlier sessions his colleague in the representation of Hamp- 
shire county was Thomas Rutherford, later Abraham Hite, 
afterwards Alexander White, and lastly Joseph Nevill. It is 
interesting to trace the prominence that he attained as he grew 
older and more experienced in service, as shown by the num- 
ber and the importance of the several committees on which 
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he served. Among the early bills which he had in charge was 
one that he presented, according to order, for establishing the 
town of Romney in the county of Hampshire (Journals of 
1762, p. 100). During the sessions of 1762 and 1763, it is some- 
times difficult to tell whether George Mercer or James Mercer 
is meant, but as a rule bills relating to military matters were 
entrusted to committees on which George Mercer served, and 
those relating to legal matters to committees on which James 
Mercer served. In the October session of 1764 we find him 
a member of the committee on Courts of Justice, and on Nov. 
8, 1764, Pendleton, Mercer, Wythe, and Richard Henry Lee 
are appointed to draw up an address to the Governor, which 
was duly reported by Mr. Pendleton next day, and adopted by 
the House. We find him serving with Bland, R. H. Lee, Wythe 
and Cary to consider the bounty to be given to the inventor 
of a new compass and protractor for measuring angles. Also, 
he reported a bill to increase the bounty given for killing 
wolves, which, doubtless, seriously disturbed the frontier 
counties, and on its passage he was appointed to carry it to the 
Council. He was, too, at this session a member of the commit- 
tee on enrolled bills. 

The next session opened on May 1, 1765, and on May 
6th a petition of sundry inhabitants of Frederick county for 
an act giving a greater reward for killing wolves in that and 
the neighbouring counties on the frontiers, was presented. Mr. 
Mercer and Mr. Francis Lee were appointed to prepare and 
bring in the bill. It passed on May 13th, and Mr. Mercer was 
appointed to carry it to the Council. Also, a bill for the sale 
of useless military stores in the magazine at Williamsburg 
was committed to Mr. Attorney [Peyton Randolph] and Mr. 
Mercer, which bill was duly passed on May 18th. On May 
29th of this session came Patrick Henry's celebrated resolu- 
tions against the Stamp Act. He tells us that he "had been 
for the first time elected a Burgess a few days before, was 
young, inexperienced, unacquainted with the forms of the 
House, and the members' that composed it. Finding the men 
of weight averse to opposition, and the commencement of the 
tax at hand, and that no person was likely to step forth, I 



92 William and Mary Quarterly. 

determined to venture, and alone, unadvised, and unassisted, 
on a leaf of an old law-book, wrote the within." (See 
Journals of the House of Burgesses of Virginia, 1761-1765, 
pp. lxiv-v., for the five resolutions proposed, and p. 360 for 
the four passed, the fifth having been dropped.) As these four 
resolutions were adopted in committee of the whole and re- 
ported to the House by the chairman, "Mr. Attorney" (that is, 
Peyton Randolph, the Attorney-General), there is no record 
of the ayes and noes, but we cannot doubt that James Mercer 
voted for them, for his father had written what is said to have 
been the first tract against the Stamp Act printed in Virginia. 
The five resolutions were adopted in committee of the whole, 
but, according to Mr. Jefferson, not then a member of the 
House, the fifth was expunged next morning, May 30, when 
the resolutions were reported to the House. (See Preface to 
the Journals, 1761-65, p. lxvi.) The Preface to this volume 
of the Journals contains also a letter from Governor Fauquier 
to the Board of Trade, dated Nov. 3, 1765, giving an interest- 
ing account of the occurrences that took place on the arrival 
of Col. George Mercer, custodian of the stamps, on Oct. 30th 
(pp. lxviii-lxxi). As stated above, Col. Mercer found it im- 
possible to issue the stamps', owing to the excitement prevail- 
ing, and he delivered them into the custody of Capt. Sterling, 
commanding His Majesty's ship, the "Rainbow," as stated 
by Gov. Fauquier in his letter of Nov. 8th to the Board of 
Trade (p. lxxii). Col. Mercer soon afterwards returned to 
England. 

The writs of election in Hampshire and Frederick 
counties for 1766 miscarried. So these counties were not 
represented in this Assembly. In 1767 James Mercer was added 
to the Committees on Propositions and Grievances', and a bill 
for the preservation of the breed of cattle was referred to 
him and Richard Lee, and one concerning quarantine to him 
and Henry Lee ; also one to prohibit merchants from retailing 
liquor at or near Court Houses on court days or days of general 
muster, to Henry Lee and Mercer. On April 9, 1767, Mercer 
was added to the committee appointed to prepare an address to 
His Majesty, and a bill punishing persons who shall assist 
prisoners for debt to escape, was committed to Bland, Mercer, 
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A. Cary, Pendleton and Payne. The bill for raising the public 
levy was committed to Cary and Mercer, and the same persons 
were appointed to wait on the Governor and request the sus- 
pension of the Naval Officer of York River. 

In the Assembly of 1768 Mercer was on a committee of 
eight to bring in a bill for enforcing payment of money due 
from the estate of the late Treasurer, John Robinson, and for 
selling estate to discharge his' debt. This bill passed on April 
1 6th, and Mercer was appointed to carry it to the Council and 
desire their concurrence. In the Assembly which met on May 
8, 1769, Mr. Mercer is found on the committees for Religion, 
Privileges and Elections, and Propositions and Grievances, 
and he obtained leave of absence for a fortnight. This proved 
to be for the whole of the session, for, in consequence of 
certain resolutions passed on May 16th, which were displeas- 
ing to the Governor, Lord Botetourt, he dissolved the Assembly 
on May 17th in the usual curt form: "Mr. Speaker and 
Gentlemen of the House of Burgesses, 

"I have heard of your resolves and augur ill of their 
effect. You have made it my duty to dissolve you, and you 
are dissolved accordingly." This Assembly was not summoned 
to meet again until November 7, 1769. Mr. Mercer's name is 
found on the same committees as above, and on special com- 
mittees on subjects reported from the Committee on Religion. 
He served also with Richard Henry Lee as teller for the noes 
on certain amendments to specified bills. 

These bills chiefly concerned local matters, but Mercer, 
Riddick and Henry were appointed to present an address to 
the Governor with respect to granting certain Western lands, 
and requesting him to discourage all monopolies of lands with- 
in the colony. 

The Assembly of 1770 met on May 21st, and adjourned 
on June 28th. Mr. Mercer's name is found in connection with 
others — sometimes as chairman of the committees — on bills to 
repeal the act for increasing the salary of the minister in 
Frederick Parish, for the more speedy administration of justice 
in the colony, for reimbursing the county for expense in pro- 
secuting certain cases, for better regulating the election of 
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Vestries, for declaring slaves to be personal estate, for ap- 
pointing notaries public, for regulating the office of sheriffs and 
deputies, for compelling persons to find security for payment 
of costs in certain cases, for dividing Frederick Parish, for al- 
tering court days in certain counties, &c. — all usually concerned 
with religious or legal matters. We find his name appended to 
"The Association entered into last Friday, the 22d instant, 
by the Gentlemen of the House of Burgesses, and the body 
of merchants assembled in this city [Williamsburg], that is, 
the non-importation association, the full provisions of which 
are given in the Preface of the Journals (pp. xxvii-xxxi). 
The day before adjournment the Burgesses adopted a peti- 
tion to the King, praying him "to procure a total repeal of 
those disagreeable acts of Parliament." 

Lord Botetourt died on October 15, 1770, and William 
Nelson, President of the Council, succeeded him as Governor 
until the coming of Lord Dunmore, who dissolved the As- 
sembly on October 12, 1771. A short session of the Assembly 
was held from July 11 to July 20, 1771, but it does not appear 
that the Burgesses from Hampshire county attended this ses- 
sion, nor does it appear that James Mercer was present dur- 
ing the next session, which lasted from February 10th to April 
nth, 1772. 

The Burgesses from Hampshire county, James Mercer 
and Joseph Nevill, are not recorded as present during the 
following session of the Assembly, which lasted from March 
4th to March 15th, 1773. It was at this session, on March 
12, that the first Committee of Correspondence was appointed, 
with instructions "to keep up and maintain a correspondence 
and communication with our sister Colonies'," which was such 
an important means of securing joint action of the several 
colonies. 

The next session of the House of Burgesses met on May 
5th, and was dissolved by Lord Dunmore on May 26th, 1774. 
We find both members from Hampshire county present, and 
Mr. Mercer again appointed on the Committees for Religion, 
Privileges and Elections, and Propositions and Grievances ; 
but the last entry in the Journal for Saturday, May 7th, reads : 
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"Ordered, that Mr. Edmund Pendleton and Mr. Mercer have 
leave to be absent from the service of this House until Tues- 
day fortnight," that is from May 7th to May 24th, 1774. On 
May 24th, in consequence of the approaching enforcement of 
the Boston Port Bill, the 1st day of June was' set apart as "a 
day of fasting, humiliation and prayer, devoutly to implore 
the divine interposition for averting the heavy calamity which 
threatens destruction to our civil rights, and the evils of civil 
war, etc." {Journals, p. 124.) 

In consequence of this action, which was published in the 
Gazette of May 26th, the House was dissolved by Governor 
Dunmore on Thursday, May 26th, with the following speech: 
"Mr. Speaker and Gentlemen of the House of Burgesses : 

"I have in my hand a paper published by order of your 
House conceived in such terms as reflect highly upon his 
Majesty and the Parliament of Great Britain, which makes it 
necessary for me to dissolve you; and you are dissolved ac- 
cordingly." 

On the following day, Friday, May 27th, — not imme- 
diately, as some give it, — eighty-nine members of the House 
of Burgesses met at the Raleigh Tavern and entered into an 
Association "not to purchase or use any kind of East India 
commodity whatever, except saltpetre and spices, until the 
grievances of America are redressed," and recommending the 
appointment of deputies to a general Congress. This paper was 
signed by twenty-three others, but we do not find the name of 
James Mercer appended, doubtless because he had not yet re- 
turned from his leave of absence. (See Journals, p. xiv.) 
On Saturday, May 28th, the Committee of Correspondence 
met and sent letters to the other colonies, "requesting their 
sentiments on the appointment of Deputies from the several 
colonies to meet annually in general Congress." This sugges- 
tion had already been made by the New York and Philadel- 
phia committees, but it was' not yet known to the Virginia 
House of Burgesses. The next day, however, (Sunday, May 
29th) a letter from Maryland was received, enclosing letters 
from Philadelphia and Boston, and a letter was written to 
North Carolina on May 31st, stating that the Moderator, 
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Peyton Randolph, "immediately convened as many members of 
our late House of Burgesses as could be got together upon 
so short a notice, and we yesterday [i. e., Monday, May 30th] 
took this important business under our most serious considera- 
tion." (See my paper in Virginia Historical Collections, Vol. 
XI, 1892, on "The Committee of Correspondence and the Call 
for the First Congress.") The action taken on this day will 
be found in the Calendar of Virginia State Papers (Vol. 
VIII., p. 52), and the original paper is (or was) framed and 
hanging in the Virginia State Library. Among these "twenty- 
five of the late Representatives legally assembled by the Moder- 
ator," will be found the name of James Mercer, he having 
by that time returned from his leave of absence. 
This paper states that "the Colony of Virginia will 
concur with the other Colonies in such measures as shall be 
judged most effectual for the preservation of the common 
rights and liberty of British America," and that they "are 
sending dispatches to call together the late Representatives 
to meet at Williamsburg on the first day of August next, to 
conclude finally on these important questions." 

This meeting of the House of Burgesses on August 1, 
1774, not summoned by the Governor, but by the Moderator, 
under authority of these twenty-five representatives, is usually 
called the first Virginia Convention. Governor Dunmore 
summoned the Burgesses to meet on August nth, 1774, but 
they had already anticipated him; the meeting was repeatedly 
prorogued and they did not meet until June 1st, 1775. This 
was after the first meeting of the Convention of 1775, in 
March. 

The House of Burgesses met on June 1st, 1775, both 
members from Hampshire county present. Mr. Mercer was 
second on the Committee of Twelve, appointed to draw up an 
address to the Governor. He was also reappointed on the 
same standing committees as before, and we find his name on 
several special committees — to confirm titles to certain lands, 
to settle accounts of the militia, and to present to the Gover- 
nor an address relating to the militia lately called into service, 
with Henry Lee to bring in a bill to enable persons living in 
other countries to dispose of estates in this colony with more 
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ease and convenience, to inspect the public magazine in this 
city, the Committee consisting of Mr. Mercer, chairman, and 
twenty others, to dock entail of certain tracts of land, to 
present address to the Governor with respect to laying before 
the House the amount of tonnage on ships trading to this 
colony from 1762, to raise 40,000 pounds sterling for extend- 
ing navigation of the Potomack river, to prepare answer to 
the Governor's message relating to the magazine, to examine 
tickets for the election of the public printer, with Mr. Trea- 
surer, [i. e., Robert Carter Nicholas], and six others, to draw 
up address to the Governor on receipt of his message stating 
that he had gone on board the "Fowey" from apprehension 
as to safety of his person, said address presented later by Mr. 
Treasurer requesting his return, to continue act relating to 
appointment of Treasurer, with seven others, Cary, chairman, 
Treasurer, Jefferson, Munford, Jones, Diggs and Nelson, to 
draw up address to the Governor on resolution relating to the 
joint address of the two Houses of Parliament, his Majesty's 
answer, and the Resolution of the Commons laid before them 
(Journals, pp. 212-14) 5 Cary, Treasurer, Mercer and four- 
teen others appointed to inquire into causes of the late disturb- 
ances and commotions, and report to the House, to examine 
enrolled bills, to pay Burgesses wages in money for the relief 
of the people, to prevent exorbitant exactions of collectors of 
county and parish levies, with Cary and Braxton to draw up 
address to the Governor on the resolution relating to the public 
magazine, with three others to join committee of the Council 
and prepare an address to the Governor concerning locks taken 
off some guns in the magazine, to report an address to the 
Governor on the powder question, to carry to Council a mes- 
sage relating to treaty with the Ohio Indians and ask con- 
ference, Treasurer, Bland, Braxton and Mercer being ap- 
pointed to manage said conference; with five others to act as 
committee on disagreement with the Governor as to settling 
accounts of the militia, and to carry to Council resolutions ap- 
pointing commissioners to ratify treaty of peace with the Ohio 
Indians. 

On June 24th, the last day of the session, the House 
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adopted six resolutions relating to the Governor's answer, 
presented that day, to the address of the House, of which the 
first was, "Resolved, nemine contradicente, that his Lordship's 
message requiring this House to attend him on Board one of 
his Majesty's ships of war, is a high Breach of the Rights and 
Privileges of this House." 

They also adopted the resolution appointing commissioners 
to ratify the late treaty of peace concluded with the Ohio 
Indians, and Mr. Mercer was appointed to take it to the 
Council and request their concurrence, which was duly given, 
whereupon the House adjourned until October 12, 1775 ; but 
only thirty-seven members appearing, it further adjourned 
until March 7, 1776, on which day no more than thirty-two 
members appearing, the House adjourneed to May 6, 1776, 
on which day "several members met, but did neither proceed 
to business, nor adjourn, as a House of Burgesses," — which is 
the last record we have. 

We have seen above that, after the dissolution of the 
House of Burgesses by Lord Dunmore on May 26th, 1774, 
twenty-five members, among whom was James Mercer, met 
under the Presidency of the Moderator, Peyton Randolph, 
late Speaker, and called a convention for August 1st. The 
members duly convened at that time and continued in ses- 
sion until August 6th. The writer has never seen any minutes 
of this Convention, and doubts whether they were ever pub- 
lished, but in Force's American Archives (Vol. I., 1774-75, 
cols. 685-6) will be found the terms of the non-importation 
and non-exportation Association entered into by that body, 
the names of the deputies appointed to meet in general Con- 
gress at Philadelphia on the first Monday in September (5th), 
namely : Peyton Randolph, Richard Henry Lee, George Wash- 
ington, Patrick Henry, Richard Bland, Benjamin Harrison, 
and Edmund Pendleton, and the instructions given to these 
deputies by the Convention, expressing faith and true allegi- 
ance to George III., and approving a constitutional convention 
with Great Britain, but claiming the same rights and privi- 
leges as their fellow-subjects in Britain, and condemning the 
proceedings of Parliament. The first meeting of the Conven- 
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tion of 1775 was held in Richmond on March 20th, James 
Mercer alone representing Hampshire county. Robert Carter 
Nicholas, Richard Bland, James Mercer, and ten others were 
appointed a committee to prepare a plan for the encourage- 
ment of arts and manufactures in this colony. The same dele- 
gates as before were appointed to attend the General Congress 
to be held in Philadelphia on May 10th, but on Monday, 
March 27th, the day of adjournment, this resolution was sup- 
plemented by the appointment of Thomas Jefferson in the room 
of Peyton Randolph, "in case of the non-attendance of the 
said Peyton Randolph, Esq." After the adoption of some 
fifteen resolutions' on different subjects concerning the wel- 
fare of the Colony, the Convention adjourned, recommending 
that the people "choose Delegates to represent them in conven- 
tion for one year, as soon as they conveniently can." 

As stated above, the House of Burgesses met on June 
1st and adjourned on June 24th, 1775, but met again as a 
convention in Richmond on July 17th, James Mercer con- 
tinuing to represent Hampshire county. The convention was 
really the House of Burgesses under another name, for the 
personnel of the two bodies was pretty much the same. The 
Convention immediately got to work. Petitions from the Sur- 
veyor and a Committee of Fincastle county complaining of 
Lord Dunmore's proclamation and instructions, "contrary to 
the ancient usage of taking up lands in this colony," were re- 
ferred to a committee composed of Nicholas, Bland, Cary, 
Mercer and five others, and a resolution from the Convention 
as a committee on the state of Colony "that a sufficient force 
be immediately raised and embodied, under proper officers, 
for the defense and protection of this colony," was referred to 
Bland, Nicholas, Mercer, and fourteen others to prepare and 
bring in an ordinance pursuant to the said resolution. Also, 
a petition from certain free-holders of the county of Berkeley, 
complaining of the undue election and return of Mr. Adam 
Stephen to serve in this Convention for the county of Berke- 
ly, was referred to a committee of eighteen, of whom Mr. 
Mercer was one ; and the preceding committee was instructed 
to provide for the pay and support of the forces to be raised. 
(To Be Continued.) 



